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by LESLIE MANNING / LNR

On Sunday, May 31, sup-
porters of Madison Smith
held a petition drive, gather-
ing signatures calling for the
McPherson County Court
to convene a grand jury to
investigate and appropriately
charge the case of State of
Kansas vs. Jared Peter Stol-
zenburg (19-CR-202). Sup-
porters included her parents,
Jason and Mandy Smith, and
Justin Boardman, a former
special victims unit detective
out of Utah.

“When you've done all the
things you can do, you are

said Jason Smith. “It’s been
an overwhelming response.
It’s enough to bring tears to
your eyes, because it matters
to them because it matters to
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McPherson County residents,

review the facts and investi-
gate. This petition strategy is

forced into a last ditch effort.”
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set forth by Kansas Statute
Chapter 22, Article 30.

Forcing the
last ditch effort

On February 11 of 2018,
Madison Smith reported that
she and the suspect began
engaging in consensual
sexual intercourse for the
first time when the suspect,
without warning, repeatedly
slapped her across her face
and strangled her with both
hands several times. When
Madison tried to remove the
suspects hands from around
her neck but was unable to,
he squeezed harder when she
struggled until she started
to lose consciousness. The
encounter left visible marks
on her body.

Madison consulted her
friends the next day, and her
best friend helped her tell her
parents. Her parents imme-
diately called the Lindsborg
Police Department to file a
report. The Lindsborg Police
Department called Salina
Regional Health Center for
Madison to have a SANE
(Sexual Assault Nurse Ex-
aminer) - SART (Suspected
Abuse Response Team) exam
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County attomey changes his mind three times before filing charges

Continued from page 1
completed.

“To my understanding, what
they head of the SANE-SART
team, was there was sufficient
evidence to file sexual assault
charges,” said Madison.

Within a week of the as-
sault, communication began
between Madison and the
McPherson County Victim/
Witness Coordinator, Dwila
Busse, to set up a meeting
with the county attorney.

On March 20 of 2018, the
McPherson County Attorney,
Gregory Benefiel, called to set
up a meeting.

“He told me he wasn’t filing
charges, because it was imma-
ture sex,” said Madison.

Unsatisfied with Benefiel's
response (o the situation,
Madison’s mother, Mandy,
went to Benefiel's office to
question the lack of charges on
March 28 of 2018.

“I was just heart broke,”
said Mandy. T ended up tak-
ing two and a half hours of
the day explaining the laws
how I understood them, and
expressed my concern about
his lack of judgement.”

On April 2, Benefiel called
Madison to schedule a foren-
sic interview.

“A forensic interview is
meant for child victims of sex-
ual assault to surface details
of the crime, bring up memo-
ries that might be suppressed,”
said Madison. “I don’t think
I said anything new between
the Lindsborg Police Depart-
ment report and the forensic
interview.”

The forensic interview was
done on April 24. On May 18,
Benefiel scheduled a meeting
with Madison to communicate
that the charges would be ag-
gravated criminal sodomy and
aggravated sexual battery.

“He said rape was not a
charge because I didn’t verbal-
ly say no,” said Madison. “But,
it’s pretty hard to say no when
you're being strangled. I was
terrified. I thought I was going
to die. I don’t think I ever felt
a fear like that before.”

According to Madison, a
Title 9 investigation was also
done by Bethany College
in the spring of 2018, as the
incident happened on Bethany
campus. Madison reported the
incident to Bethany College on
February 13 of 2018, meeting
with the Title 9 investigator
on February 14. On March 2,
the college investigation was
completed.

“I felt so incredibly happy
that I was getting some form
of justice,” said Madison.
“They did everything they
could to protect me.”

Stolzenburg was eventually
dismissed from Bethany Col-
lege due to the Title 9 investi-
gation.

The case with the county at-
torney’s office was at a stand-
still between May of 2018 to
September of 2019, with Bene-
fiel not filing charges until
late September. The charges
in the case had been filed as
aggravated battery due to the
strangulation.

“He doesn’t think that the
jury pool is smart enough to
know that you can revoke con-
sent after you've given it,” said
Mandy. “He doesn’t think he
can win a sex crime case.”

Benefield was unable to
respond to questions regarding
his decisions.

“As a prosecutor, we have
special rules that limit discus-
sion of cases outside of the
courtrooms,” said Benefiel.
“Since this case is pending,
I'm not at liberty to comment
about it.”

Madison Smith and her par-
ents hope to file the petition
with the office of the clerk of

the district court by Monday.
They collected around 180
signatures on Sunday, but
will need to weed out signa-
tures that are not registered
McPherson County voters.
The petition will be given to
the county election officer,
who will have to go through
the signatures one at a time
to look up their records and
verify they are voters.

According to Kansas Statute
Chapter 22, Article 30, a
majority of the district judges
may order a grand jury to be
summoned if it is determined
to be in the public interest.

“We'd love to have more
than 335 to make our point,”
said Madison.

McPherson County regis-
tered voters wanting to sign
the petition for grand jury to
investigate and appropriately
charge case State of Kansas
vs. Jared Peter Stolzenburg
(19-CR-202) can sign petitions
located at Lindsborg Nutrition,
Ol Stuga, The White Peacock
and Smoky Valley Winery.
Mandy Smith, Madison’s
mom, is also willing to bring
a petition to interested sign-
ers, and she can be reached at
785-787-9044 or by email at
msmith7558@gmail.com.



